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(3) Modify the terms of any power of appointment granted 

by the trust. However, a modification or amendment may 

not grant a beneficial interest to any individual or class of 

individuals not specifically provided for under the trust 

instrument; 

(4) Remove and appoint a trustee, a fiduciary provided for 

in the governing trust instrument, trust advisor, investment 

committee member, or distribution committee member; 

(5) Terminate the trust; 

(6) Veto or direct trust distributions; 

(7) Change situs or governing law of the trust, or both; 

(8) Appoint a successor trust protector; 

(9) Interpret terms of the trust instrument at the request of 

the trustee; 

(10) Advise the trustee on matters concerning a beneficiary; 

(11) Amend or modify the trust instrument to take 

advantage of laws governing restraints on alienation, 

distribution of trust property, or the administration of the 

trust; and 

(12) Provide direction regarding notification of qualified 

beneficiaries pursuant to § 55-2-13. 

The powers referenced in subdivisions (5), (6), and (11) 

may be granted notwithstanding the provisions of §§ 55-3-

24 to 55-3-28, inclusive. 

Source: SL 1997, ch 280, § 6; SL 2005, ch 260, § 3; SL 2009, ch 

 252, § 14; SL 2013, ch 239, § 20. 
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iii. The inclusion of a trust protector in an irrevocable trust gives 

tremendous control to the settlor, beneficiaries, and advisors to 

modify many important aspects of the trust. 

 

iv. CPAs are typically appointed to this role in a trust document. 

 
v. The trust protector role effectively gives the settlor, beneficiaries, 

and advisors tremendous control and power relative to trust 

administration with regard to irrevocable trusts, once considered 

rigid, unchangeable, and unmovable.  

 
vi. See Appendix A for a New York Times article entitled “Guardians 

of Trusts” by John F. Wasik dated March 12, 2014. 

 

b. Directed Trusts, only available in a handful of states across the country, 

including South Dakota, are drastically changing the trust world by putting 

control back into the hands of settlors, beneficiaries, and their advisors. 

Through bifurcating liability, the directed trust model creates a legal 

framework allowing trustees and beneficiaries to work with asset 

managers and independent trust companies of their choosing.  

 

i. Directed trusts provide a family with maximum flexibility and 

control regarding the trust's asset allocation, diversification, 

investment management, and distributions. A directed trust allows 

the client, who appoints an administrative trustee in a directed trust 

state such as South Dakota, to appoint a trust advisor or an 

investment  trustee/committee, who in turn may select outside  
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i. See Appendix D for a Wall Street Journal article entitled “When 

to Decant a Trust” by Liz Moyer dated January 3, 2014, for a 

great general discussion on how decanting is impacting the trust 

landscape. 
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